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Introduction

The Addlaide Hospitd Society welcomes the invitation from The M edica Council
to submit views aoncerning the aurrent review of the fifth edition of A Guide to
Ethicd Conduct and Behaviour. The Socigy commends The Medica Council for
seeking submissions from a range of agencies and bodes representing both the
public and the profession.

The Adelaide Hospital Society

The Addade Hospitd Society is a charitable voluntary organisation with an
invdvement in the provision of hedthcare since 1839. In particular it governed
and managad the Addaide Hospitd, Duldin until 1996 when this Hospita merged

with the Meath Hospitd and The Naiond Children's Hospita to form The
Addaide & Meath Hogitd, Dublin, Incorporating The Nationa Children's

Hogpitd. In 1998 the Hospitd moved to a new 30-acre campus in Tallaght
continuing to serve as a public vduntary teaching Hospita. Under the Charter of
the Hospitd, gpproved by the Oireachtas in 1996, the Addaide Hogpitd Society

continues to provide a sigiificart role in the governance and management of the
Hogpitd. In addition unde its own M emorandum and Articlesof Associationthe

Society saves independently to advance hedthcare in accordance with an
inclusiveand plurdig ethoswhich seeks totreat eech person as they woud wishto
be treated.

Ethicsin The Addaide and Meath Hospital, Dublin

The Charte of The Addaide & Megh Hosita, Dublin, Incorporating The
Nationa Children's Hospital has anumbe of particula features which are rdevant
to the ethicd aspeds of medicd practice:

(i)

X identidity Clause (5)(c):

“To promote and securethe avalablllty, as a metter between the patient
and his or her doctor, of such medica and surgca procedures as may
lawfully beprovided within the Sate fromtimeto time.....the Hospita will
ensure the availability of an adequete range of staff to enablethis objed to
be achieved but nat so asto pregudice therightsof conscienceof individua
menbers of staff of the Hospitd...”

(i)  Hedth, happiness and welfare of patients(5)(€)(f)
“To provide as fa as passible for the hedth, happiness and wefare of
children and adults accepted as paients.”
“To manage the Hospitd premises and services provided by it in the

interests of patients”.

(i)  Religous character of the Hospitd
“Tomaintan the Fundamenta Principle upon which the Addaide Hospitd,
Dublin was established, namely that it should be an essentidly religous
and Protetant inditution, by maintaining the Hospitd as a focus for

Protestant participation in the hedth savices and thereby preserving its
particular denominationd ethos While maintaining this focus and

presrving the denominationd ethos, freedom of consdence and the free
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profession and practice of rdigon by dl...are equaly affirmed and
guaranteed. The Hospitd will, therefore have a multidenominationa and
pluraist character. It is recognised in particular that religous welfare is
pat of the totd wdfae o the patient and the support of such religous
wedfare by chaplans of each mgor denomingtion is essertid to the
attanment of that doject.”

(iv)  Ereedom of conscience andrights of consdenceClause (7)
“The freedom of conscience and the rights of conscience and the free
profession and practice of religon by al associaed with the Hospita and
in particula the members of staff of the Hospitd.....are affirmed and
Quaranteed.”

(v)  ThePresident’s duty to preserve éhos Clause (13)(2)
“It shal bethe duty of the President [ The Church of Ireland Archbishop of
Dublin] to protect the ethos of theHospitd as sd out inthis Charter.

These Clauses provide the ethicd framewvork which governs medica practice in
the Hospitd and they accord with the ethicd framewak for such practice
supported by the AdeaideHospitd Socidy.

Introduction page 10

The Society warmly endorses the views of Prafessor Gerard Bury, Presdent of
The Medicd Courcil, tha “Independent decison méking by doctors and their
patients is akey part of how medicine operates in Irdand; the M edical Council has
no wish to interfere with its effediveness. The Ethica Guiddines arenot asd of
rules or a code to be conaulted in order to find an answer to every difficult case.
They are aset of principles which doctars must apply in each situation, togeher
with ther judgement, eperience, knowledge and skills. The wedfare of our
patientsis paramount.”

, I | Behavi
The Society submits that doctors require the meximum support which may be
gven in A Guide to Ethicd Conduct and Behaviour so that they may sustan
‘independence of judgement’ especidly in advese financid situations where lack
of resources might affect their professiona actions and the care required by each
patient.

Thisis linked to Section C *Hedthcare Resources’ par.49 Theaeare mgor ethica
dilemmas for doctors (as wel a for ather staff in hedthcare) when financia
pressures prevent timely and/or gopropriate careto patients. The Society submits
that the public advocacy role of doctors in relation to society-wideresponsibilities
for hedthcae for dl, especialy for the less well off and the poor, should be
strengthened in A_Guide to Ethical Conduct and Behaviour. Such advacacy will be
ethica and effective when it is informed by socid justice principles, adequate
research and andysis, and is not directly related to the remuneration of doctors
themselves.
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Trug and Privilegel.4
The Society supparts the existing paragrigph a 1.4 but submitsthat serious issues
havearisen affectingtrust and privilege which need to beconsidered.

The Society submits that there is a danger thet the position of trust in which
doctors have been held is endangered in the public mind by a series of recent
public everts such as Tribunals of Inquiry or lapses by doctorsoversess reportedin
Irdland. Theae is, therefore an inaeased ehical responsibility ondodors torebuild
trug whereit may have been eroded, for trust between doctors and their patients
and the gerera public is paramount and essertia to good medica practice and
cae A guiddine might be gven to doctars that they have an ethica responsihility
to sustain such trust through their involvement in public education conceming
medical maters through the mealia, and their participation in community and
voluntary arganisations and with their patients.

This might be linked with paragrgph 3.11 Communication with Patients which the
Society submits neads to be widened as suggested above,

Posgble Conflicts of Interest

The Society submits that there is a danger that the postion of trust and privilege
held by doctors will be eroded through possible *conflicts of inteest’ situations
These may arise when doctors have a finanda intaest in certain hedthcare
facilities. We submit that the M edica Council should gve ethicad guidance to the
effed that where adoctor has a financid interes in a hedthcare fecility or course
of treetment and where they are recommending patients to receive cae in such a
facility or obtain such a course of treetment, that such an interes would be
declared to the public and to the patients concerned. It is such situations the
Medca Council has aduty to protect the interests of the pubdic andthe patients
conaerned.

Corfidentidity 18.1

The Addaide Hospita Society strongy endorsesthe staement “ Confidentidity is
a time-honoured principle of medica ethics. It extends after desth and is
fundamentd to thedoctor/patient relationship”.

As noted above (Section 3(i)) a key foundaion of the Addade & Meath
Hogpitd’s Charter is “to promote and secure the availability as amatter betwean

patient and his or her doctor of such medica and surgica procedures as may
lawfully beprovided within the Sate...”.

The Society does not believe that the corfidentid relationship between doctors and
patients should be breached by Ethica Committees in hedthcare organisations

when they function to intervene in particular cases concerning the trestment of
individud patients nor should doctors be asked to sgn codes of ehics which
inevitably will mean breaches of such confidentidity to such Ethicd Committees.

Thecorfidentid natureof the relationship between doctors and patients is essentid
so that the patient may be enaded to disclose persord information needed for
effective cae. Whenever it becomes known that confidence may be broken, trust is
eroded in doctors.



Hogitas and hedthcare facilities with ethicad codes which are prescriptive in
relation to certain legd medicd trestments to the extent of nat allowing themin
their facility, must ensure that their medical practitioners exercise their ethica
responsibility to refer patients to where they may vindicate ther legd right to
treatment. There is an ethica obligation on the Sate and, therefore, onthe M edical
Council, to ensure every dtizen has access to medicd care andtreatment whidh is
legd in the Republic.

Section F Reprodudive Medicine

The Adelaide Hospita Society bdieves that this section will require to be totaly
revised to reflect thefact that theM edicd Coundl now recognises that termingion
of pregnancgy is ethical where there is a substantive risk to the life of the mother,
such risk including a risk of suicide. It is unfortunate that the report of The
Conmmission on Assisted Human Reproduction is nat available to assist The
Medcd Council in regad to the ethica issues which exist in repraductive
medcine.

The Society would wish to reiterate a sentiment included in its Submissionto the
Commission on Assisted Human Reproduction:

“The Addade Hospitd Society bdieves thaa AHR (Assisted Human
Reproduction) reaes to metters which are essentidly privde and of get
ddicacy. Therefore, the Sate has to be very careful about intrusion in these
matters where corfidentidity and privecy are of vitd concems. AHR invadves
matters for discusson between doctors and paients which must be private and
confidentia and there should be no direct Sde of externa interference in the
treatment of particular cases where the approach ought to be as inclusive as
possblefordl our citizens”

4.1 The Submission which the Sodety made to The Commission on Assised Human

4.2

Reproduction covers theviews of the Society in relation to the aress likely to be
invadved in the revision of Section F. This Submission is, theefore, attached a
Appendix 1

heChild |
The Society welcomes the Amendment No.1 to the Fifth Edition of A Guide to
Ethicd Conduct and Behaviour approved by The Medicd Council on 12
September 2001 & a considerable advance for the adequate care of women.
Obviously, a further revison will require to be incorporated in the Revised Section
F which will set out ethica guiddines on behaf of TheM edicd Counal itself and
without refeence to other bodies or reports.

The Addade Hogpitad Society hes favaured lggslation in this Sate to reguae
abortion in the circumstances defined by the X case. We believe that this would
offe the best protection for the lives of womenwhosemedica condition indicates
that atermination of pregnancy isnecessay to savethelife of the mother.

We believe that the ethical guiddines provided by The Medca Council should
continue to



@ recognise that termnation of pregnancy can oacur when thereis red and
subgantid risk to thelife of the mother

(b) recognise the medica responsibility to provide full hedthcare support and
aftercare for women who decide to leave the State for termination of

pregnancy

We further believe that an ethicd guideline conaerning each doctor’s professiona
responsibilities to play a full prafessiond part in the provision of comprehensive
hedthcare and heath pronotion for al dtizens and to promoteresponsible sexud
behaviour should be gven.

Condusion

M edica ethics mug continueto reflect changing demogrgphics, expanding
knowledge in hedlthcare, public expectations in an evermaore diva'se society . The
M edical Council isto be commended for seekingincreased public deliberation of

therevisionof A Guideto Fthica Condud and Behaviour and The Addlaide
Hogpita Society agppreciates the Council’s develgping approach of providing

guiddines for an indusive plurdist gpproach which will treat each citizen as heor
shewould wish to be tregted.
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